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VII.K. REVISIONS TO SECTIONS I, II, AND III WHICH UPDATE INCORPORATIONS BY 
REFERENCE; ADDRESS INACCURATE AND MISSING DEFINITIONS; CLARIFY AND 
UPDATE CERTIFICATION REQUIREMENTS; AND CLARIFY AND UPDATE REQUIREMENTS 
FOR ABATEMENT, RENOVATION AND DEMOLITION PROJECTS (January 21, 2021) 

This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedure Act § 24-4-103(4), C.R.S., the Colorado Air Pollution Prevention and 
Control Act (“Act”), and the Air Quality Control Commission’s (“Commission”) Procedural Rules 

Basis 

Regulation 8, Part B, sets forth the Commission’s asbestos control program. The main statutory authority 
for this program is contained in Part 5 of the Act. Regulation 8, Part B had not undergone substantive 
revisions since 2003. Therefore, it was determined certain substantive changes were necessary to 
address outstanding issues. The rule revisions updated incorporations by reference; addressed 
inaccurate and missing definitions; clarified and updated certification requirements; and clarified and 
updated requirements for abatement, renovation and demolition projects. 

Specific Statutory Authority 

The Act, §§ 25-7-101, C.R.S., et seq., specifically § 25-7-105(1), gives the Commission general authority 
to promulgate rules and regulations, necessary for the proper implementation of the Act. Section 25-7-
503, C.R.S. directs the Commission to promulgate such rules and regulations as are necessary to 
implement the provisions of Part 5 regarding areas of public access and as required by the federal Clean 
Air Act, 42 U.S.C., sec. 7412 et seq. (regarding Hazardous Air Pollutants). The implementing regulations 
for hazardous air pollutants are the National Emission Standards for Hazardous Air Pollutants 
(“NESHAP”). The asbestos NESHAP is found at 40 CFR Part 61, Subpart M. Section 25-7-501(1), C.R.S. 
states it is the intent of the general assembly that the Commission may adopt regulations to permit the 
enforcement of the NESHAP. 

Section 25-7-503(1)(a)(I), C.R.S. directs the Commission to promulgate performance standards and 
practices for asbestos abatement which are not more stringent than occupational asbestos exposure as 
covered under the federal Occupational Safety and Health Administration (OSHA). Section 25-7-
503(1)(a)(II), C.R.S. directs the Commission to promulgate rules regarding the maximum allowable 
asbestos level. Section 25-7-503(1)(a)(IV), C.R.S. directs the Commission to promulgate requirements for 
air pollution permits, which includes asbestos abatement projects. Section 25-7-503(1)(a)(IX), C.R.S. 
directs the Commission to promulgate assessment procedures which determine the need for response 
actions for friable asbestos-containing materials. Section 25-7-503(1)(b)(I) directs the Commission to 
promulgate rules determining the minimum scope (i.e. trigger levels) of asbestos abatement to which Part 
5 applies. Section 25-7-503(1)(b)(II), C.R.S. directs the Commission to promulgate rules regarding 
notification requirements, consistent with the Clean Air Act, to demolish, renovate, or perform asbestos 
abatement in any building, structure, facility or installation, or any portion thereof, which contains 
asbestos (unless below trigger levels or otherwise exempt). Section 25-7-502(1)(a), C.R.S. dictates that 
single-family residential dwellings are included in the same category as buildings, facilities, installations or 
any portion thereof. Notice provisions in the NESHAP involve regulated asbestos-containing material 
(RACM), which includes both friable and nonfriable asbestos containing materials. Section 25-7-
503(1)(b)(III), C.R.S. directs the Commission to promulgate rules regarding procedures for the inspection 
and monitoring of sites where demolition, renovation, or the performance of asbestos abatement is taking 
place. Section 25-7-503(1)(b)(V) directs the Commission to promulgate requirements to prevent any real 
or potential conflict of interest between the identification of asbestos-containing materials and the 
abatement of such materials. Section 25-7-503(1)(d), C.R.S. gives the Commission power to authorize 
the Air Pollution Control Division (Division) to establish procedures regarding applications, examinations, 
and certifications required under Part 5. Section 25-7-503(1)(e), C.R.S. directs the Commission to 
promulgate rules setting minimum standards for sampling the asbestos in the air and standards for 
persons engaging in such sampling.  
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Additionally, other various provisions set forth in Part 5 of the Act dictate Colorado-specific requirements 
for asbestos. Section 25-7-501, C.R.S. specifically provides that it is in the interest of the general public to 
control the exposure of the general public to friable asbestos and it is the intent of the general assembly 
that the practice of asbestos abatement be regulated in areas which the general public has access to 
ensure the abatement is performed in a manner that will minimize the risk of release of asbestos. The 
provisions set forth in §§ 25-7-502 and 25-7-503, C.R.S. authorize the regulatory revisions governing 
asbestos control in areas of public access, which includes single-family residential dwellings. Section 25-
7-502(1) C.R.S. explicitly states that single-family residential dwellings must be considered an area of 
public access unless the homeowner opts out. Authority regarding certifications is set forth in §§ 25-7-
504, 505, 505.5, 506, 506.5, 507, and 507.5, C.R.S. Authority regarding denial of certification is set forth 
in § 25-7-508, C.R.S. Section 25-7-505(1), C.R.S. requires that to be certified as a General Abatement 
Contractor, an applicant must submit an application to the Division, on the form specified by the Division, 
and pay a fee set by the Commission. Sections 25-7-506 and 25-7-506.5 C.R.S. requires that to be 
certified as a Supervisor or Air Monitoring Specialists, applicants must submit an application to the 
Division, in the form specified by the Division, and pay a fee set by the Commission. 

The Asbestos Hazard Emergency Response Act of 1986 (AHERA) (15 U.S.C. 2646) was enacted to 
identify, manage and reduce exposure to asbestos in schools. Subsequently, in 1990, Congress enacted 
the Asbestos School Hazard Abatement Reauthorization Act (ASHARA) (Public Law 101-637) which 
amended AHERA to extend the training and accreditation requirements to persons performing such work 
in public and commercial buildings. States are mandated by AHERA to adopt an accreditation plan no 
less stringent than the Environmental Protection Agency’s (EPA) Model Accreditation Plan (MAP). See 15 
U.S.C. 2646(b)(2). Sections 25-7-503(1)(f)(I) and 25-7-507.5(5)(c)(1), C.R.S. of the Act give the 
Commission the power and duty to adopt these federal training and certification requirements and 
promulgate rules governing refresher training programs. 

Purpose 

The purpose of these changes are as follows: 1) Remove language that is no longer applicable or 
appropriate and update/add language regarding forms; 2) Update source materials incorporated by 
reference; 3) Add/clarify definitions; 4) Update and clarify the roles and responsibilities of various certified 
disciplines; 5) Address processes for examinations and requirements for course instruction; 6) Clarify 
inspection requirements; 7) Update requirements for project designs; 8) Clarify responsibilities of Project 
Managers; 9) Clarify requirements for single-family residential dwellings; 10) Clarify requirements for 
abatement activities; and 11) Update and clarify how to identify and respond to major asbestos spills. 

The revisions will meet the requirements of federal law (NESHAP and AHERA) and state law (the Act). 

The revisions also correct typographical, grammatical, and formatting errors found throughout the 
regulation.  

The following explanations provide further insight into the Commission’s intention for certain revisions 
and, where appropriate, the technological or scientific rationale for the revision. 

 
SECTION I. INCORPORATED MATERIAL STATEMENT; DEFINITIONS 
 
 Incorporation by Reference (Subsection I.A.) 

Section 24-4-103(12.5), C.R.S. of the State Administrative Procedure Act allows the Commission to 
incorporate by reference federal regulations. The criteria of §24-4-103(12.5), C.R.S. are met by including 
specific information and making the regulations available because repeating the full text of each of the 
federal regulations incorporated would be unduly cumbersome and inexpedient. To fully comply with 
these criteria, the Commission included updated reference dates to rules and reference methods 
incorporated in Regulation Number 8, Part B. The Commission removed references considered guidance 
or are no longer relevant. 

 Definitions (Subsection I.B.) 
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The Commission updated definitions that were unclear or incomplete. The Commission added definitions 
for Asbestos-contaminated, Business day, Conflict of Interest, Full containment, General Abatement 
Contractor, In poor condition, Installation, Inspection, Leak-tight, Major asbestos spill, Makeup air intake, 
Minor asbestos spill, Project, Quantify, and Secondary containment as these are all commonly used 
terms in the regulation and industry that were not previously defined. The Commission deleted the 
definition for Asbestos Abatement Contractor as it is not used in the Regulation and the definition for 
Friable Asbestos Containing Materials as the terms “friable” and “asbestos containing material” are 
already defined. 

In updating the definitions for “friable” and “nonfriable”, it is the Commission’s intent to clarify that 
nonfriable material will become friable when reduced to a state that is likely to emit asbestos fibers. An 
example of this may include when floor tile is removed in a manner which reduces the tile to smaller 
pieces and generates particulates. Another example is when asbestos containing cement materials 
(commonly used as roofing, siding or pipe) are not removed or handled properly. When these materials 
are not removed intact (e.g. breaking it up with a hammer or cutting with a saw), the matrix will crumble 
which will allow the asbestos fibers to be emitted. Fire or extreme weathering are other examples when 
nonfriable materials may be reduced to a state that is likely to emit fibers, where the fire or weather has 
burned/stripped away the matrix that binds the asbestos fibers. 

In defining “project”, it is the Commission’s intent to clarify that activities may not be broken up or 
separated to intentionally remain below trigger levels so as not to be subject to the requirements of 
Regulation 8, Part B. 

 Acronyms (Subsection I.C) 

The Commission updated contact information for companies/agencies listed in this section. 

SECTION II. CERTIFICATION REQUIREMENTS 

 General Requirements (Subsection II.A.) 

The Commission revised the certifications requirements to prohibit renewal of a certification or registration 
where the individual has failed to pay in full a Division-assessed penalty for violating any provision of 
Regulation 8, Part B or failing to comply with any written order (e.g. compliance determination letter, 
cease and desist order, etc.) of the Division issued pursuant to part 5 of the Act. 

  Subparagraph II.A.3. 

This section waived the application fee for any person who was certified to work solely on asbestos 
abatement in non-public access areas. Due to the fact the Division has not received a request since 2008 
to work solely on asbestos abatement projects in non-public access areas, the confusing nature of this 
provision and certification, and the fact the Act speaks mostly to areas of Public Access, the Commission 
removed this section. The Commission removed requirements pertaining to Non-Public Access Areas 
since the Act speaks to Areas of Public Access. 

 General Abatement Contractor Certificates (Subsection II.B.) 

The Commission made both fees the same for out-of-state and in-state General Abatement Contractors. 

 Worker, Supervisor, Building Inspector, Management Planner, Project Designer and Air 
 Monitoring Specialists Certificates (Subsections II.C. and II.D.) 

The Commission updated examination requirements to conform with statutory requirements. The 
Commission implemented more on-the-job training for Air Monitoring Specialists (AMS) to address 
deficiencies in the field. Grandfathered AMS requirements were removed since the deadline (June 30, 
2003) to apply for the grandfathered certification has passed. 

 Training Provider Application Procedures, Instructor Qualifications, Training Course Notifications, 
 Training Course Audits and Reciprocity (Subsections II.E., II.F., II.G., II.H. and II.I.) 

Which type of qualifications are required for the different types of instructor were often misunderstood. 
Therefore, the Commission added additional clarification for the qualifications and requirements of each 
type of instructor. Furthermore, the processes for becoming an instructor and obtaining reciprocity were 
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also clarified. The federal MAP requires that a training instructor’s approval must be based upon a review 
of the instructor’s academic credentials and/or field experience in asbestos abatement. See 40 C.F.R. Pt. 
263, Subpt. E, App. C, § I.B. 

 Asbestos Consulting Firm Registration and Asbestos Laboratory Registration (Subsections II.L 
 and II.M) 

For clarity, the Commission added two new subtitles. The Commission also clarified that cities, counties 
and municipalities or other governmental entity employing appropriately trained and certified personnel, 
as required by this Regulation 8, Part B, will be exempt from paying the asbestos consulting firm 
registration fee. The Commission’s intent in exempting these entities is to allow for the governmental 
agencies to provide a service to their constituents where commercial services are less readily available. 

SECTION III. ABATEMENT, RENOVATION AND DEMOLITION PROJECTS 

 Inspection (Subsection III.A) 
 

Previously, Section III.A. required inspections, sampling and assessments to be performed as required by 
Section IV, which addresses schools. This caused confusion within the regulated community as to 
inspection requirements for non-school facilities. Therefore, the Commission copied the requirements for 
conducting an asbestos inspection, sampling, analysis and assessment of asbestos-containing materials 
(ACM) from Sections IV.C. through IV.F. into Section III.A. to clarify that the process and procedures 
developed for asbestos inspections in schools is the same process and procedures required for all other 
types of facilities in areas of public access. Since Section IV. deals solely with the management of ACBM 
in place, for Section III. the Commission edited and added some requirements to make them applicable to 
non-school facilities and ensure that any resulting abatement is performed in a manner which will 
minimize the risk of release of asbestos. 

  Subparagraphs III.A.3 and III.A.4 

The Commission added language requiring that an inspector quantify suspect ACM. In requiring that the 
inspector “quantify” suspect ACM, it is the Commission’s intent to avoid conflicts of interest between the 
identification of ACM and the abatement of ACM. Section 25-7-503(1)(b)(V), C.R.S. specifically requires 
the Commission to promulgate such rules. If the same person abating the asbestos is also determining 
how much asbestos there is, there is a potential conflict of interest. The Commission intends that an 
inspector quantify, to the extent practicable, the amount of ACM in each homogeneous area. In some 
instances, it is recognized that ACM that is inaccessible without subjecting the building to extensive 
damage may not be quantifiable. This material must be noted with anticipated locations described as 
completely as possible so that inadvertent disturbance of the material does not occur.   

The Commission also set-out minimum standards for what must be included in an inspection report and 
that the report must be present on site when renovation or demolition activities affecting inspected 
materials are being conducted. In requiring that an inspector provide a blueprint or diagram of the ACM, it 
is the Commission’s intent to avoid the loss of factual information. Verbal and/or written descriptions may 
not provide the same certainty or permanence as visual identification due to the fact room names or 
numbers can frequently change due to changes in ownership or use of the building. For buildings that do 
not have blueprints or diagrams, or for smaller or less complicated buildings, it is the Commission’s intent 
that a hand drawn sketch by the inspector will suffice for this requirement. For buildings where security 
prohibits the inclusion of blueprints, diagrams or any hand drawn sketches, it is the Commission’s intent 
that an accurate and detailed verbal description will suffice. Section 25-7-503(1)(a)(IX), C.R.S. gives the 
Commission both the power and duty to promulgate rules regarding assessment procedures which 
determine the need for response actions for friable asbestos-containing materials. The Commission 
determined the previous procedures for determining the need for response actions for friable asbestos-
containing materials, which may include nonfriable materials, were confusing. Furthermore, the 
requirements for what should be included in an inspection report were inadequate. Therefore, the 
Commission added and clarified procedures to ensure the inspection, subsequent analysis and report are 
adequate in order to properly determine the necessary response actions. 

  Subparagraph III.A.5 
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The Commission added language to clarify when abatement is required. This includes clarifying that even 
if removal of asbestos is in an area of non-public access, if it will release asbestos into an area of public 
access (i.e. impact an area of public access), it will need to be abated in accordance with this Regulation 
8, Part B. Examples of this include, but are not limited to, when asbestos fibers may travel into an area of 
public access through communal HVAC systems, through communal access, or if asbestos-containing 
materials not properly packaged will be transported through and/or stored in areas of public access. 

  Subparagraph III.A.6 

The Commission added language to clarify when abatement before demolition is required. 

 Use of Certified and Required Personnel (Subsection III.B) 

The Commission made minor changes to clarify existing requirements and remove obsolete language. 

 Project Design (Subsection III.C) 

  Subparagraphs III.C.3, III.C.4 and III.C.5 

Prior to the start of any asbestos abatement project in an area of public access where the amount of 
asbestos-containing material exceeds a certain threshold, a written project design must be developed by 
a Project Designer. The Commission revised the requirements regarding the written project design to 
require the Project Designer to visit the site prior to creating the project design and added clarity as to 
what the project design must include. The Commission also added a requirement to ensure the 
abatement project is conducted in accordance with the project design. 

 Project Management (Subsection III.D) 

To ensure adequate notice and compliance, the Commission required the Project Manager to notify the 
Division of any deviations from the Project Manager’s duties if the deviation(s) is/are not corrected within 
24 hours. 

 Notifications (Subsection III.E) 

  Subparagraphs III.E.1. III.E.2 and III.E.3 

The Commission simplified this section by separating out notification requirements for single-family 
residential dwellings, which includes the ability to opt out as allowed by § 25-7-502(1)(c), C.R.S. The 
Commission clarified that the opt out may only be used by a homeowner regarding his or her primary 
residence, which is the home the homeowner currently resides in. This means if, at the time of 
abatement, the homeowner knows the single-family residential dwelling will be accessed on a regular 
basis by someone other than the homeowner and their family, the opt out is not available. The purpose of 
this is to ensure only the people who opt out are subjected to the risks that may be associated with not 
following all proper abatement procedures and requirements. 

 Alternative Procedures and Variances (Subsection III.F) 

The Commission reduced the amount of time from 60 days to 45 days in which the Division must notify an 
applicant of its decision to either grant or deny a variance. The Commission also removed an exception 
for alternative procedures previously evaluated by the Division due to confusion around what constitutes 
a procedure that has been previously evaluated. 

 Permits (Subsection III.G) 

  Subparagraph III.G.2. 

The Commission added additional language and changed some language to clarify how an applicant 
should notify the Division regarding changes to a permit and what constitutes a change. 

  Subparagraph III.G.3. 

The Commission added additional language and changed some language to clarify how permits for a 
multiple-phase project must be obtained. 

 Abatement Sequence (Subsection III.H) 
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  Subparagraph III.H.2. 

The Commission added an additional step to clarify when coating may be applied and that such coating 
must be dry before final clearance air sampling may begin. 

  Subparagraph III.H.3. 

The Commission added additional language to clarify that the handling of waste during either post-
abatement or during active abatement must be done in accordance with Subsection III.R (Waste 
Handling). 

 Air Cleaning and Negative Pressure Requirements (Subsection III.J) 

  Subparagraph III.J.1. 

The Commission made changes to ensure the use of the term negative air machines (NAMs) is 
consistent in the regulation and to clarify what constitutes proper maintenance of NAMs. 

  Subparagraph III.J.3 

The Commission added language requiring that manometers have an audible alarm to signal when 
pressure drops too low and that the alarm function must be kept in the audible mode during active 
abatement. This is to ensure all personnel onsite will be alerted if the pressure drops too low so 
immediate adjustments can be made. 

  Subparagraph III.J.4 

The Commission added language clarifying the purpose of smoke tubes is to also verify air movement 
within the work area. 

 Decontamination Unit (Subsection III.K) 

  Subparagraph III.K.1 

The Commission clarified that decontamination units should be used by all personnel and that the flaps 
must be self-closing. The purpose of this is to ensure the flaps will close automatically should negative 
pressure be lost. Where there is negative air pressure, the flaps are naturally pulled in toward the work 
area. If pressure is lost and the flaps are not designed correctly, the flaps may remain open and exhaust 
asbestos fibers. 

 Containment Components (Subsection III.N) 

  Subparagraph III.N.1 

The Commission added language to clarify that polyethylene flooring must be installed unless asbestos 
containing flooring material is the only thing being removed. The purpose of the polyethylene flooring is to 
control water being used during abatement and prevent visible emissions. 

  Subparagraph III.N.3 

The Commission added language to address size requirements and self-closing flaps for the waste load-
out area. The purpose of this is to clarify the waste load-out area must be large enough to accommodate 
large and/or oddly shaped debris, all while ensuring the flaps do not open and exhaust asbestos fibers. 

 Abatement Methods (Subsection III.O) 

  Subparagraph III.O.1 

The Commission added language to address allow for alternative methods for removing asbestos 
containing materials, with the use of additional engineering controls and without having to obtain a 
variance. The use of newer, aggressive mechanical methods significantly reduces the size of asbestos 
fibers during removal, which necessitates the need for additional engineering controls to ensure asbestos 
fibers and/or asbestos contaminated water are not emitted/released beyond the work area. Examples of 
additional controls that may be needed include an operator changing filters more often, use of more water 
or requiring additional air exchanges to clean the air of heavy loads of particulate. 
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  Subparagraphs III.O.2 and III.O.3 

The Commission changed the language so a General Abatement Contractor is no longer required to erect 
a containment barrier for encapsulation or enclosure if the asbestos containing material is in good 
condition and the process will not cause visible emissions. The Commission clarified that the abatement 
area must still be cleared as required by Subsection III.P (Clearing Abatement Projects). 

 Clearing Abatement Projects (Subsection III.P.) 

  Subparagraph III.P.1. 

The Commission added additional language requiring Air Monitoring Specialists (AMS) who conduct 
clearance sampling at abatement projects to provide written notification of the clearance to the General 
Abatement Contractor (GAC). The purpose of this is to ensure there is no miscommunication between the 
AMS and GAC, and that the GAC has written documentation that the site has been cleared. This written 
documentation may be provided to the building owner. This is a final step before releasing the abated 
area back to the general public, so proper communication is crucial. 

  Subparagraph III.P.3. 

The Commission added language requiring a minimum amount of air to be collected during clearance air 
monitoring to be consistent with requirements of the analytical method. The Commission also added a 
requirement that analysts who analyze phase contrast microscopy samples must participate in their 
company’s Proficiency Analytical Testing Program to ensure accuracy and consistency. 

 Tear-Down (Subsection III.Q.) 

The Commission added language clarifying that vacuuming must be performed during the tear-down 
portion of the abatement project if minimal dust or debris is discovered. 

 Waste Handling (Subsection III.R.) 

The Commission added language to clarify that all asbestos-containing waste materials must be removed 
from the abatement site at the conclusion of the project. If the volume of waste falls below a certain 
threshold and the property where the waste is stored is owned or operated by the General Abatement 
Contractor or building owner, the waste may be stored for a time not to exceed six months. This is to 
ensure the waste is disposed of properly while allowing flexibility for the regulated community. 

  Subparagraph III.R.2. 

The Commission added language to prohibit the use of asbestos containing wastewater for wetting the 
abatement project. The purpose of this is to avoid the release of asbestos fibers that would occur when 
the water is applied. 

  Subparagraph III.R.3. 

The Commission added language regarding the proper procedures regarding the disposal of asbestos 
waste. 

 Abatement of Special Materials (Subsection III.S.) 

  Subparagraph III.S.1. 

The Commission added language regarding the friability of sheet vinyl flooring and clarifying that sheet 
vinyl flooring with a fibrous asbestos containing backing must be removed as a friable material unless 
removed as required by subparagraph III.S.1.d. This is due to the fact the fibrous asbestos containing 
backing is extremely friable and when disturbed readily releases fibers. 

  Subparagraph III.S.2. 

The Commission added language requiring that asbestos cement products over the trigger levels must be 
removed prior to demolition. Asbestos cement products readily emit asbestos fibers when disturbed. 
Therefore, the addition of this language was to ensure asbestos fibers from asbestos cement products 
are not released during demolition. This requirement also mirrors EPA guidance on asbestos cement 
products. 
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 Asbestos Spill Response (Subsection III.T.) 

  Subparagraph III.T.1. 

The Commission added this section as the first step for spill response. If it is already known or assumed 
that the disturbed materials contain asbestos and are greater than the trigger levels, a building owner, 
operator or contractor can simply proceed as if it is a major spill. If the asbestos content is unknown, the 
owner, operator or contractor must contact a certified asbestos building inspector to collect samples, and 
submit for analysis, to determine the type of spill. The inspector must prepare a report which identifies if 
the spill is major (i.e. above trigger levels and is asbestos containing material, which is material that 
contains more than 1% asbestos) or minor. Since the inspector is trained and certified and the most 
knowledgeable professional involved regarding the dangers of asbestos and what is required to address 
a spill, the Commission required the inspector to notify the Division and building owner of a major spill. 
Previously, the inspector was only required to notify the building owner. The building owner or, if they 
hired a contractor, the contractor was then required to notify the Division. The building owner would often 
fail to report to the Division or hire a contractor. Therefore, proper abatement was not completed and the 
Division was unaware of the spill. The requirement for the inspector to notify the Division will ensure 
asbestos spills are addressed as quickly as possible to minimize the danger to public health. 

  Subparagraph III.T.2. 

The Commission reorganized and added additional steps regarding the response to major asbestos spills 
in order to ensure proper asbestos abatement. First, it required that an Air Monitoring Specialist (AMS) 
determine certain issues for both indoor and outdoor spills. The purpose of this is to ensure the most 
qualified professional (i.e. an AMS) is delineating the spills. Next, the Commission clarified the 
requirements for a clearance to ensure items are cleaned and cleared before they are returned to 
property owners and the general public. Objects subjected to an asbestos spill should meet the same 
clearance requirements as the area of the spill. The Commission added language to clarify that some 
abatement requirements apply to spills as well (e.g. decontamination, shower and negative pressure). 
The Commission also clarified that gross removal of additional asbestos-containing materials (ACM) must 
be done according to all abatement requirements. Additional ACM is ACM that was not part of the original 
spill. 

The Commission added a requirement that any additional measures the Division deems necessary to 
protect public health in case of a major asbestos spill must be provided in writing. Any written measures 
provided pursuant to this subparagraph III.T.2.e. are not intended to be final agency action unless and 
until incorporated into a Cease and Desist Order and/or Compliance Determination Letter.  

The Commission removed the section regarding minor asbestos spills as those are below trigger levels 
and that section was considered guidance. 

 Maximum Allowable Asbestos Level (Subsection III.U.) 

The Commission added language to clarify that if samples are collected outside a containment and those 
levels exceed the maximum allowable asbestos level, the General Abatement Contractor must either treat 
the affected area as an asbestos spill or reanalyze the samples. However, samples outside a 
containment area are not required. 

 Structurally Unsound Facilities (Subsection III.W.) 

Previously, in the variances to demolish unsound buildings, the authority and qualifications of the 
individual determining the building must be demolished were not included. If a variance is granted to 
demolish an unsound building, all abatement requirements will not be followed. Therefore, the 
Commission revised and added language to clarify that any variance application to demolish a structurally 
unsound building must include the name, title, and qualifications of the State or local government 
representative who determined the structure is unsound. The purpose of this is to ensure only neutral, 
qualified individuals are making these determinations. The Commission also added a minimum set of 
requirements that must be addressed in each variance request for the demolition and abatement of a 
structurally unsound facility. 

 Exemptions (Subsection III.X) 
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The Commission removed exemptions that are no longer applicable and added language clarifying other 
exemptions.   

Findings Pursuant to § 25-7-110.5(5), C.R.S. 

EPA’s NESHAP and AHERA rules do not limit states from developing more stringent requirements for 
asbestos. In accordance with C.R.S. § 25-7-110.5(5)(b) and after considering all of the evidence in the 
record, the Commission determines: 

(I) EPA established national standards for asbestos. EPA’s national rules do not limit states 
from developing more stringent requirements for asbestos. The proposal maintains 
additional asbestos requirements above the NESHAP. 

(II) The federal rules discussed in (I) are primarily performance-based and there is flexibility 
in those requirements. 

(III) The NESHAP does not address the issues that are of concern to Colorado and did not 
take into account concerns unique to Colorado. 

(IV) The proposed revisions will improve the ability of the regulated community to comply in a 
more cost-effective way by clarifying confusing or potentially conflicting requirements and 
increasing certainty. 

(V) The NESHAP and AHERA have already been implemented in Colorado so there are no 
timing issues that might justify changing the time frame for implementation. 

(VI) The proposed revisions will assist in establishing and maintaining a reasonable margin 
for accommodation of uncertainty and future growth. 

(VII) The proposed revisions establish and maintain reasonable equity in the requirements for 
various sources by adding clarity and consistency. 

(VIII) Colorado homeowners, building owners and the general public may face increased costs 
from asbestos spills and improper abatement if the proposed revisions are not adopted. 

(IX) The proposed revisions include minimal monitoring, recordkeeping, and procedural 
requirements that correlate to the NESHAP and AHERA requirements. 

(X) Demonstrated technology is available to comply with the proposed revisions since many 
of the revisions only clarify existing requirements, which some in the regulated 
community have been complying with for several years. 

(XI) As set forth in the Economic Impact Analysis, the proposed revisions contribute to the 
prevention of harmful asbestos exposure in a cost-effective manner.   

(XII) Although alternative revisions may reduce asbestos exposure, the Commission 
determined that the Division’s proposal was reasonable and cost-effective.  

Findings Pursuant to §25-7-110.8, C.R.S. 

After considering all of the information in the record, the Commission makes the determination that: 

(I) These revisions are based on reasonably available, validated and reviewed, and sound 
scientific methodologies demonstrating that exposure to asbestos creates a public health 
hazard. The Commission has considered all information submitted by interested parties. 
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(II) Evidence in the record supports the finding that the requirements of these revisions will 
reduce public exposure to harmful asbestos fibers and therefore reduce the risks to 
human health and the environment thereby justifying the costs associated with this 
regulation. 

(III) Evidence in the record supports the finding that the revisions are the most cost-effective, 
which best balances cost-effectiveness, flexibility to the regulated community and 
maximization of air quality benefits 


